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1.} Kristi M. Smith, | Office of General Counsel | 1-202-564-5603 g
Elliott Zenick, | i
Brian L. Doster . g

2. | Bruce Nilles Sierra Club ' 1608-257—35 13 2
3. | David Bender Garvey McNeil & 1608-256-0933 ;
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' Environmental Appeals e

Board

COMMENTS

|_IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL OUR FAX OPERATOR AS SOON AS POSSIBLE. |

The information contained in this facsimile message is anomey privileged and confidential information intended only for the
use of the individual or catiry named above, If the reader of this message is not the intended recipient, or the employee or agent

respongible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
conumunicasion is sirictly prohibired.

If you have received this commitnication in error, pleaze inmnediately notify ys by telephone, and retum the original message
to us at the above address via the U.S. Postal Service. Thank you.

Operator Initials:
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8 QUEEN VICTORIA STREET . {412) 5585500 _ ‘ 75116 PARIS, FRANCE -

LONDON, SCIN BNH o
101 CALIFOFRNIA STREET.
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WASHINGTON, D.C. 20008-3617 :'_2?'
JAMES H. RUSSELL . L
(312) S58-6084 A o

irussall @ winston.com o Lo,
L3 smy

October 12, 2007 SRR
S
Via Telecopv and U.S. Mail - g T =
(202-233-0121) oL T
Ms. Eurika Durr | = f
Clexk of the Environmental Appeals Board A — =
U.S. Enviroumental Protection Agency : RN
1200 Pennsylvania Avenue, N, W. . .
Washington, DC 20640 : ST

Re:  Christian County Generation, LLC PSD Appeal No. 07-01
Dear Ms. Durr;

As I mentioned to you a minute ago by phone, with reference to today’s letter
from Iilinois EPA (attached), Permittee requests that the oral argument scheduled for October 17
go forward. We ask ‘that the allotted time for argument be re-allocated by the Board fairly

among the parties present. Thank Yyou.
Sincerely, WM@

es FL Russell o
JHR:cg , :

P.S.  Judge Reich just kindly telephoned me, based on my conversation with you, and I orally
made the same request of him,
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ce:  Kristi M. Smith
Elliott Zenick
Brian L. Doster .
Office of General Counsel (MC-2344A)
1200 Pennsylvania Ave., N.W.
Washington, DC 20460-00001
Fax: (202) 564-5603

Bruce Nilles

Sierra Club

‘Midwest Office — Madison
122 W. Washington Ave.
Suite 830

Madison, WI 53703

Fax: (608) 257-3513

David Bender

Garvey McNeil & McGillivray, S.C.
634 W. Main Street

Madison, WI 53703

Fax: (608) 256-0933

Robb H. Layman

Illinois Environmental Protection Agency
1021 N. Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

Fax: (217) 782-9307

CHI:1990281.]
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NowTH Gaako Avenut EAST, P.0, Box 19276, SHRINGFELD, IUNOKS' 2794-9276 -  217) 782.3397

James R, Trompson Center, 100 WEST RANOOLEH; ST 1 1-300, Chcaca, 1L 60601 - {312) 81 46026 .

RoD R: BLaGoiEvic, Gavernos Dougias P. Scorr, Direcor
October 12, 2007 ' ~

Ms. Eurika Durr _ . e
Clerk of the Board _ : LT o S
LS. Environmental Protection Agency S BRI
1341 G Street NW, Suite 600

Washington, D.C, 20005 -

Re: Clistian Couaty Genérition, LLC
PSD Appeal No. 07-01 -

cvents might nonetheless impede my ability.1¢ attend: the proceeding on behalf of my
client, the Hlincis Environmental Protection Agency (“Ilinois EPA™). At this time, I
must regrettably infonm you that civcumstances do not appear'to permit me to fulfill my
carlier commitment 1o participate in next week'soral argument.. ‘ :

appointments have been issued to individual Illinois EPA attomeys fora One-year term,
expiring at the end of each fiscal year (i.e., June 30"), and extend to administrative
matters before these tribunals geuerally, as.opposed.-to appointments provided on a case-
specific basis, | . "

Rew wrems - 3402 Narth iain Strewr, Rockfard, 1t 65703 - (BIS|9B27700: ¢ s Plamiis < %1144 Hairisom 5., Des Plaimes, IC GOOT6, « (8471 3944000
Elcam ~ 595 South Siaw, Etgin, 1L 691 23 - (B47) 5083140 - & Projna - 5315 M, Universily SC, Peoria, L 61614 - 1309) 691-545) )
™ LAND - Prosia - 2620 N, Usiversity 8L, Procia, | 61614 .- 1109} 653:5462 = Crampars - 1 Z5.50ulb First Stree, Champaign, 1 YEXY (217 378-S800
Collinsville, 1, 52234 — {6141 3465120

SPUNTHELD - 9500 5, Sinth Straot Rel.. Springlisid, 1, 2706 < 217) 286-6892 « CentimavitlE - 2009 Mall Sirewt,
) MaN ~ 2309 W, Nain St, Suite 116, Marion, L 62959 ~ (&8} 9917200
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Ms. Burika Durr
October 12, 2007
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status of the appointments. Staff attomeys were informed at that tiie that the delaysin
the appointments were due merely to administrative oversight and that they would:still be
: Nng, as in past years. Legal representation by linois EPA attorneys in both
peuding and nw matters continied before the Roard, as evidenced by th filing of my
appearance and the Ilinois EPA's formal Response Brief in this matter.

the AGO. Recent attempts to secure assurances that our representation in pending -
matters could proceed without the threat of ethical implications (j.e., unauthorized

" practice of law) have bicen unavailing. ‘And as recently as this week, my senior
management informed my colleagues and me that the decision s to whether to continue
representation in pending cases was now best left to one’s own judgment until such time
that the situation is resolved. Unfortunately, | cannot speculate as to when that might- |
oceur, although meetings between senior officials of the Ilinois EPA and AGO are
reportedly scheduled for as early as next week. With my conscience as my only guide,

- and notwithstanding my earnest desire to participate in oral argument, [ am reluctant to
continne with my representation of iy client in this matter at this immediate time.
Absent'a continuance, the Board may have no-other aption than to proceed without the

- Ilinois' EPA's participation in the oral argument,

an administrative oversight. Accordingly, | would urge that the Board withhold any
judgment concerning the propriety of my client's past filings until such time that cither
geAGO or its dulyappomtedrepmmtanvehasreasnn to address the matter in the near

. . I . ' - ,

I£ you require any farther information of assistaice ir this regard, you may reach ine at
(217) 524-9137, |

Kol I e

Winois EPA

Response to Petition. in /n re; Cemmﬁpm'ﬂ’mdjkfwkdinq. FSD Appeat No. 07-02, While the
remainder of the Response is not dus until October 29, 2007, Ms. Canter will spprise the Board, in advaace
ofthepm'beddme.ofherlbiliiymﬁnelyﬁl:ﬂn_mhﬁshof&tﬁﬂdondﬂﬁbedihve.




Eurika Dunr,
Clerk of the Board

USS. Environmental Protection Agency

1341 G Street, N.W. Suite 600
- Washington, D.C. 20005

Richard Ogsias
Associate General Counsel
Office of General Counsel
1200 Pennsylvania Ave., NW
Washington, D.C. 20460-0001

Bruce Nilles
Sicrra Club

122 West Washington Ave., Suite 830 -

Madison, Wisconsin 53703

James R. Thoinpsg

James H. Russel ,
35 W. Wacker Drive
Chicago; Dlinois 60601

Brian L. Doster

Kristi M. Smith

US.EPA .

Air and Radiation Law Office
Office of General Counsel
Arel Rios Building
1200 Pennzylvania Ave., NW
Washington, D.C., 20460
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Robert A. Kaplan,

Acting Regiopal Counse]
Office of Regional Counsel.

U.S. Environmental Protection Agency.

Region §
77 West Jackson Boulevard

Chicago, inois 60604-3507

Office of Air and Radiation
US. BPA (MC-6101A)

" Ariel Rios Building |

1200 Pennisylvania Ave,, NW
Washington, D.C., 20460

Garvey McNeil & McGillivray, S.C;
634 W, Main Street .
Madison, Wisconsin 53703

Steffen N. Johuison
Luke W. Goodrich -

1700 K Street, N.W.

Washington, D.C. 20006
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